ON TUESD

BETWEEN:

IN THE FE

DERAL HIGH COURT OF NIGERIA

IN THE PORT HARCOURT JUDICIAL DIVISION

HOLDEN AT PORT HARCOURT

AY, THE 20™ DAY OF DECEMBER, 2022,

BEFORE HIS LOKDSHIP

HONOURABLE JUSTICE PHOEBE M. AYUA

JUDGE
sUIT NO: FHC/PH/C$/261/2019

1. APIAMBO IBIGBENYE WARI Tech. FMNISET
2. OPADO KUN M. KEHINDE Tech. FMNISET
3. ADENIRAN O. AYOBANI Tech, FNISET PLAINTIFFS

for themselves and os Represenfalives
ol Notional Executive Council of Nigerian
soclety of Engineering Techniclans [NISET)

AND
1. ENGR. ALl A. RABIU FN5SE
2. COUNCIL OF REGISTERED ENGINEERS DEFENDANTS
OF NIGERIA
JUDGMENT ORDER
UPON THIS SUIT, commenced by way of an
Onglnaling Surmmons, dated the &% day af
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December, 2019 and liled en the 17 day aof
December. 2019, wherein the Plaintiffs set down Hve

|5 Questions tor the determingtion of the Court Qs
feallows;

1. Whether the Nigerian Socety of Engineenng

Technicions is not a recognized Engineenng body In
Nigena under Seclion | (2] (h] [} of Ihe Enginesnng
[Reqistralion Ele.) Amendment Act, 2019

2. Whelhel by Ihe exclision of the representatlve of

ihe Nigeron Society of Enginesring Technicians by

ihe 1s| Delendant in the camposition of the 2nd
|
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Engineering Assembly” held on the 19— 21" days of August. 2017 ot
the International Conference Center, Abujo is not a breach of ihe
rights of the Nigerian Society of Engineering Technicians vis-a-vis Ihe
Plaintiffis' stafutory rights to parficipote in the 27¢ Defendant’s
activities.

4. Whether the 274 Defendant's powers under Section 1(1) of the
Engineering (Registrafion Eic.] Amendment Act, 2019 ovemrides the
powers of the National Executive council of the Nigerian Society of
Engineering Technicians as coniained in the Memorandum and
Articles of Association, in the conduct of internal affairs of the boay
such as Annual General Meefings and elections.

5. Whether the members of the Nigeran Society of Engineering
Technicians are not entitled to damages from the Defendants tor
uniawful exclusion in the composition and activilies.

The Rellefs sought by the Plainfiffs peradventure the questions paosited

above are answered in the affirmative and in favour of the Plaintiffs, are
stgted as follows;

1. A DECLARATION 1{hat the Nigerian Society of Engineering
Technicians is one of the recognized Engineering bodies in Nigeria.

9. A DECLARATION that the exclusion of the representative of the
Nigerian Society of Engineering Technicians by the 15 Defendant in

the composition of the 274 Defendant is unlawful and a breach of
the instant law.

3. A DECLARATION thal the exclusion of the representative of the
Nigerian Society of Engineering Techricians by the 15 Defendant in
the 2rd Defendant's "28"M Engineering Assembly" held on the 19" —

21% days of August, 2019 al the Internotional Conference Center,
Abuija is a breach of the law,

4, A DECLARATION that It is the Nalional Executive Council of the

Nigerian Society of Engineering Technicians that can validly
conduct Annual General Meeting and elections of the body,

5. AN ORDER cf the Honourable Court directing the 13 Defendant to
admit the 14 Plainliff into the 27 Defendani, having been elected as
the President of the Nigerian Society of Engineering Technicians
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6. AN ORDER directing the Defendants to pay the sum of NI 000,000,000
for unlawful exclusion of the Nigerian Soclety of Engineenng
Technicians in the composition and aclivities of the 2 Defendant

The sald Criginating Summons was filed along with a 34 - paragraph
Affidavit setting oul focts relied upon and annexed to the supporting
affidavit are documents marked as Exhibits 17, 2", *3", “4", "§", "6", “7",
«g", “8i", “8ii","8iii", "9", “10" and "11". The Originating Summons was alsa
filed together with the Written Address of learned Counsel for the Plainfiffs

Upon beihg served with the originafing process and accompanying
processes, the Defendants filed their Memorandum of Conditional
Appearance on the 11/02/2020 via their lawyer, Joseph Oche. Esa., and
accompanied the same with a Motion on Notice daled the 02/03/2020,
seeking an Order for the fransfer of The sult to the Abuja Judicial Division of
this Honourable Court. In opposition to the said Mation, The Piaintiffs tiled
their Counter Affidavit and supported Ihe same with the Writlen Address
of Counsel. The Motion on Notice for the fransfer was heard and ocpposed

and the Cour in its Ruling, delivered on the 31/11/2021, dismissed ihe
same for being unmeritorious.

On the 15/06/2021. the Plaintifis fled an interlocutory application via
Motion on Notice, seeking interloculory Injunclions restraining the
Defendants from conducling any further Conventfion, pending the
determination of the sull. The application was heard and opposed on the

3/11/2021, The same was dismissed in its entirety by the Ruling of this Court,
far being meritless.

In opposition o the substantive suil, the Defendanis filed their Counter
Affidavit together with the Written Address of learned Counsel, dated the

09/07/2021 and filed on the same date, and annexed thereto, documents
marked as Exhibits “COREN 17, "COREN 2" and "COREN 3". In reaction o
the Counter Affidavit and Written Address of the Defendants, the Plainfiffs
fled a Further and Better Affidavit of 41 parographs and thereafter alsa
fled an additional Affidavit in support of their Originating Summonson the
18/05/2022. Furthermore, the Defendants in oppesition to the additional

Affidavit of the Piainlifls fled a Further and Betler Affidavit dated the
28/09/2022 and filed on the same date,

On the 28/0%/2022, Victor N, Nweke, Esq.. learned Counsel for the
Plaintiffs, adopled the processes filed in supporf of their Originating
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summons as well as the Further and Better Affidavit filed in opposition 10
the Defendants’ Counter Affidavit and alse the additional Further Affidavit
in support of the Criginating Summons. He urged the Court to aran! the
application in the interest of justice. In similar vein; learmed Counsel for the
Defendants, Joseph Oche, Esg., also adopted their processes filed in

opposition ta the Plaintiffs' application and urged the Court o dismiss this
sult with cost,

ARGUMENT OF THE PLAINTIFFS IN SUPPORT OF THEIR ORIGINATING
SUMMONS

In the supporting affidavit of 34 poragraphs. deposed to by Aplambo
Ibigbenye Wari, the 15! Plaintiff herein, facis are deposed 1o the effec!
that the deponent has the consent and autherity of the 27 and 3¢
Plainfiffs as well as the National Executive Councll of the Nigerian Society
of Engineering Technicidns (NISET) to depose fo the Affidavit. That ihe
Plaintiffs are members and representatives of the National Execulive
Council of NISET and have the consent of NISET to file this suit as its
representafives. That the 1%, 209 and 3¢ Plaintiffs hold the office of the
President, Vice President ond Public Relations Officer of NISET,
rEspécﬂvely. That the Plaintiffs are all members of the Nigerian Society of
Engineering Techricians, a body corporate, registered with the Corporate
Affairs Commission as a professional engineering body. A copy of the
incorporation Cerlificate is affached and marked as Exhibit "1". It was
further averred that the 19 Defendonl 5 the President of the 27
Defendant and that the 20d Defendant is a Federal Government Agency
established under the Engineers (Registralion Etc.) (Amendment] Act,
2019, fermally, known as Council for the Regulation of Engineering in
Nigeria. See paragraphs 3 =9 of the supporting affidavit,

| consider paragraphs 10 — 33 of the Affidavit in support of the Qriginating

Summeons relevant and the said paragrophs are copled below, far ease of
reference,

Paragraph 10:

That following a vacuum creafed in the governance of the Nigerian
Society of Engineering Technicians [NISET) due to a legal fusse

between the then President, Bolu James Ajibolu Tech. FNISET and three
others sormetime in 2018,
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Paragraph 11:

That the rest of the National Flected Officers were unable to conduct

AGM/Election unfil the expiration of their lerure somatime in Octoner
2018,

Paragraph 12:

That the NEC, which was made up of fhe State Chairrmen, whose
tenure were still subsisting, met at the Nallonal Office of the Nigenan
society of Engineering Technicians [NISET) at Road 4 Bob-Marley Sfres
Cwarimpa, Abuja an the 227 of June. 2019 and maderesalulion.

Paragraph 13:

That @ quorum of five (5] members or their representatives in line with
the provisions of Its Memorandum and Articles of Association wos me!

Paragraph 14:

That the 1% Plaintiffl on the 2279 day of June, 2019 was elected inierm
Chairman of NEC through o resolufion passed by the Nationdl
Executive Council of the Nigerian Sociely of Engineering Technicians
[NISET) ta take over the governance of the body and 10 put in place
democratically elected national othcers 1o pilet the affairs of the body,
A copy of the NEC resolution and the meeling attendance as well as
the minutes of the meeting held on the 22 dgy of June, 2019 s
annexed and marked Exhibit 2.

Paragraph 15:

That upon their inauguration, the 1% Plaintiff formally wrote the 2na
Defendant informing them of the resolution. A copy of the letter titled
"Covering Letler on the Newly Hected Interim Chairman and other
Officers of NISET" is also annexed and marked Exhibit 3, and the 2:d
Defendant is hereby given notice fo produce the original.

Paragraph 16:

That irespective of Exhibit 3, the Defendants have been excluding the

Nigerian Soclety of Engineering Technicians (NISET), o body the
Plaintiffs are registered members.
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Paragraph 17:

That the Defendants conducted o conference of the 20 Defendan!
fagged "28 Engineering Assembly" with fhe (heme “Sirategic Alliance
Amongst Engineering Professional for Enhanced Opportunity” or 1=
1910 — 21 August, 2019 at the International Confererice Centet Abuja
without including or Inviting the 1% Plaintift or any executive member of
the Nigerian Society of Engineeting Technicians [NISET] ta represent the
interest of the body. A copy of the programme litted Council for the

Regulation of Engineering in Nigeric, COREN, 28"MEngineering Assembly
ls annexed as Exhibit 4.

Paragraph 18:

That in the compasition of the 24 Defendant, there are:

. One person who shall be elected as President

T O

. Six representatives of the Nigeiian Saciely of Engineers

Four representafives of Universilies wilh Faculties of Engineering

o 0

. One person provided lo represen! Polytechnics

@

. One person 1o represen! Technical Colieges

f. Six persons to represent the six geo-political zone (sic) of the
Country

g. Four persons to represent the Minister

h. One person to represent the Nigerian Society of Technologis! {sic)
in Engineering

i, One person to represenl |he Nigerian Sociely of Engineering
Technicians

| One person 1o represent the Nigerlon Society of Engineering
Craftsman [sic) etc.

Paragraph 19:

That all the representalives of various soclefies of Engineering were
invited and they fully participated In the conference, save the Nigerian

Sociefy of Engineering Technicians, the body the Plaintiffs belonged
|sic) to.
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Faragraph 20:

hat the conference attracted several dignitaries from all parts of the
country, including the President of

t the Federal Republic of Migeria
Mahammady  Buhan and other Engineering Firm  [sie) and

establishments in Nigeria, as cantained in Exhibit 4, hersto,

Paragraph 21;

That as o result of the exclusion, the Nigerian Society of Engineerng
Technicigns could not paricipate In the conference. make

presentation or any exhibition in the conference in order to showecase
their skill via the conferenice,

Paragraph 22:

That the members of the Nigerian Society of Engineering Te:hn:r:lt:lll'us
INISET), suffered humiliation as (sic) result of their non-representation in
the 2 Defendant and in all its activilies, and subsequenily wrote the
19 Defendant through the Registrar of the 2 Defendant of thei
displeasure over the conduct of the “28 Engineering Assembly" by (he
Defendants. A photocaepy of the letter dated the 30" day of August,
2019 and its proof of delivery on the Defendanls is annexed and
marked Exhibit 5. A nofice to produce the original is hereby given to
Ihe 1: Defendant.

Paragraph 23:

That based on the powers conferred on the 1* Plaintiif os (sic) then
interim  Executive Councll Chairman of the Nigerian Soclety of
Engineering Technicians (NISET), anhd his executive members,
ahnounced  the 13" Naflonal  Engineering  Technicians
Conference/Annual General Meeling (AGM), tagged "Lokoja 2019
siated to hold between the 8" - 91 of October, 2019, the Defendanis
were invited fo the Conference/AGM by the Plaintiffs as contained in
Exhibit & above. A copy of the document/flyer of the
Conference/AGM Is annexed and marked Exhibit 6.

Paragraph 24:

The quortum for the AGM is

25 members present pursuant to the
Constitution of the society,
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Paragraph 25:
That the Conference/AGM was  conducted in  (sic)
aforementioned dates with the required quorum and election weas
conducted in (sic) the 9t day of Qctober, 2019 with 51 registerad

members in atterndance. The attendance list of the AGM is annexed
and marked as Exhibif 7.

the

Paragraph 24:

That the 19 Plaintiff was elected National Prasident, the 2r'(sic] wias

elected National Vice President and the 3+ Plaintiff was elected Public
Reiatlon Officer.

Paragraph 27:

That the Electoral Committee deciared winners and at [sic) the same
7' of Oclober, 2019 wrote fo the 27 Defendant and copied o the 17
Plaintiff, The letter titled the "Resull of Nigerian Soclety of Engineernng
fechnicians NISET Election" dated the ¥'h doy of October 2017 s
annexed and marked as Exhibit 8, Ihe cerlificate of return jssued to the
131 Plaintiff is annexed and marked as Exhibit 8i, cerfificate of retum
issued to the 27 Flaintiff is annexed and marked Exhibit 8ii, and the 3=
Plaintiff's certfificate of relurn issued by |he Electoral Committes i
annexed and marked Exhibit Biil.

Paragraph 28:

That the election which was sanction (sic) by NEC of the Nigerian
Society of Engineering Technicians (NISET) complied with the
Memorandum and Arficles of Association of the society, which i the
supreme law reguiating fhe Internal affairs of the society. The
photocopy of a cenified lrue document of the Memeorandum and
Arficles of Association of the Nigerian Society of Engineering
Technicians (NISET) is annexed and marked Exhibit 9.

Paragraph 29:

That the 19 Deferdant refused to admil the 19Plaintif as the

representative of the Nigerian sociely of Eng:naenng Techniclans
(NISET) in the 277 Defendart,

m' i:"_".: ~D TRUE COPY

HISH COURT
F‘ﬁ.rlﬂ. + l..-h,., WIRT DIVISION

AT

RAR




Paragraph 30;

That as a result of the refusal of the 19 Defendan to admit the: 1
Plaintiff as represenfative of the MNigerian Society ol Engineering
Technicians in the 274 Defendant, the 19 Plaintift wrote o letter o the
2rd Defendant issuing them fourteen (14) days fo address the issues

they will proceed to (sic) Court of law for redress. An acknowledged
copy of the letter by the 1 Plaintiff to the 202 Detendant daoted 21*

conduct of the two (2] days National Engineenng Technicians

Conference/AGM and election of officers of NISET" is annexed and
marked Exhibit 10.

Paragraph 31:

That the former President, BOLU JAMES AJIBOLU, Tech. FNISET has
farmally handed over the mantle ol leadeship of the Nigeran Socsty
of Engineering Technicians [NISET} to the 1* Plainliff. A copy of he
hand-aver nole is marked Exhibit 11.

Paragraph 32:

That the 1% and 2nd Defendants do not have powers 1o interfere in the
internal affairs of the body such ds election and AGM,

Paragraph 33:

Thal It would be in the interest of justice for the Courl to compel the 13
Defendant to admit the 1* Plaintiff into the 209 Defendant to reprasent
the Nigerian Society of Engineering Technicians.

In the Written Address of learned Counsel for the Plainfiffs, Victor M.
Nweke, Esg. o summary of the facts of the case is stated therein. as
follows; that the Plainliffs are the elected Nafional Execulive Councll of
the Nigerion Society of Engineering Technicians [NISET). That the 1#
Defendant is the President of the 2w Defendant, an agency of the
Federal Government of Nigeria, empowered to moniter and regulate the
practice of Engineering in Migeria, That the Plainfiffs and their body have
been denied parficipation and admission info the 27 Defendant by the: 14

Deffznd-:;uni since. Oclober. 2018, confrary to the provisions of the
Engineering (Regislration Etc ] Amendment Act, 2019,
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arned Counsel ther de
/ RS 5€l then deposited five (5

PR 111 3 (5] Issues for e
tiyis Honourable Court, as follows: ihe determinalio

1. Whether t i ; .
he Nigerian Snclehr of Engineering Technicians is not o

recogniz i i i
e E?-. . ed anzneen.ng body in Nigeria under Section 1 (2) (h) (ii) of
gineering (Registration Etc.) Amendmenl Act, 2019,

Wh
: :ihfzr the exclusion of the representative of the Nigerian Sociely
of Engineering Technicians by the 14 Defendant in the composition

of the 2nd Defendant is unlawful and a breach of Section 1 (2) (h) (i)
of the instant law.

Whether the exclusion of the representative of the Nigerian Sociely
of Engineering Technicians by the Defendants during the "28"
Engineering Assembly" held on the 19" — 21* days of August, 2019,
at the Internaiional Conference Cenfer, Abuja is not o breach of the
rights of the Nigerian Society of Engineering Technicians vis-a-vis the

Plaintiffs' statutory rights to parlicipate in the 2nd  Defendant’s
activities.

Whether the 27 Defendant's powers as contained in Section 1 (1) of
the Engineering (Registration Elc.) Amendment Act, 2019 overrides
the powers of the National Executive Council of the Nigerian Society
of Engineering Technicians as contained in the Memorandum and
Arficles of Association, in the conduct of the internal affairs of the
body such as Annucl General Meelings and elections.

5 Whelher the members of the Nigerian Society of Engineering
Technicians are not entitled to damages from the Defendants for
unlawful exclusion in the composition and activities.

On lssue one, learned Counsel submitted that the Nigeriaon Soclety of
Engineering Technicians (NISET) s one of the Engineering bodies
recoanized under the Engineering (Registration Etc.) Amendment Act
201%. That going by the provisions of Sections 1 (2) [h)] [i| and 4, 4A, (2] (c)
of the instant law, NISET is recognized as one of the Engineering bodies in
Nigeria and that the Regisler ol Engineering Practitioners shall consist of
the registered Engineering Technicians. It was further submitted that the
position of the law as stated above is unambiguous and requires the literal

rule of interpretation. Reliance was placed on the ¢ i
ase of ADETAYO v.
ADEMOLA (2010) 38 WRN 79, where the Supreme Court held (hat-
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|
I: Z:;ﬂi“h““ﬂ'ﬂﬂ?ﬂ t_:if @ statute, where the words of @ document.
o on or Constitution are clear, pPlain and unambiguous, there is no

need to give them any other meaning than their ordinary, natural and

grammalical construction would permit unless it would lead to
absurdity.

He urgfacl the Court to hold that the NISET is an engineering body
recognized under the Act.

Learned Counsel on Issue 2, grgued that the exclusion of the
representative of NISET by the 1% Defendant in the compasition of the 2
Detendant is unlawful and a breach of Section 1 (2] (h} (i} of the instant
law. That the said Section 1 (2} (h) (i) provides that the Council shall
consist of the following members from the Register of Engineering
Practifioners, Nigerian Society of Englneering Technicians. That the use of
the word "shall” in the Act makes it mandatory and does not create room
for the exercise of discretionary powers by the ¥ Defendaont in fhe
inclusion of the Plaintiffs' representatives in the 2@ Defendant. That the 1°
Defendant is by law. duty bound to include a representative of MNISET 1N
the composition of the 2m Defendant referred under the Act as "Council"
He relied on the case of TAIWO v. ADEGBORO (2011) 11 NWLR (Pt. 1259)
502 and also the case of MGBADO & ORS v IGOGO & ORS (2019) 42 WRN

164, where the Court of Appeal held that the word “shall" implies
compulsion.

On lssue 3. it was submittedvia the case of AMASIKE v, THE REG-GENERAL
CAC (2010) 39 WRN 1, that the law is Trite that a public body or authonty
vested with statutory powers must act within the law. That the exclusion of
the representative of NISET by the Defendants during the "28™ Engineering
Assembly" held on the 191" - 21 days of August, 2019 gt the International
Conference Center. Abuja Is a breach of the rights of the NISET vis-d-vis
the Plainfiffs' slatutory rights to partficipate in the 274 Defendant's activities,
having been recagnized by the Act as one of the engineering bodies in
Nigeria, That the refusal by the 1* Dafendant fo invite the Plaintiffs is o
breach of their parficipatory rights in the engineering conference.
Leamed Counsel referred the Court to paragraphs 21 and 22 of {helr
supporting affidavit, where it was stated therein, that as a resull of their
exclusion, NISET could nol parficipate, make presentolion or any
exhibition In the conference in order to showcase their skil vig the
conference. That membeis of NISET suffered humiliation as a result of their

s
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non-representation in the 9nd
setiled that where there is wrong, 1
Court fo hold that the nan-inclusion
nghtsin the 2nd Cefendarnt's conferen

Defendant. 1t was submitted that the law is

here s a remedy. He urged the
of the Plainfiff is a breach of thes
ce.

Leamed Counsel on Issue 4, qr

== gued fhat the Memorandum and Arlicles of
Assoclafion

of the Nigeriarn Society of Engineering Technicians is the
supreme law which regulates the conduct of the
body, being anincorporated |
said Memarandum and Artict

internal affairs of the
rustee of englneering professionals, That the
es of Associalion established the Naotional
Execufive Council as well as its composition. That by Section 38 of the

Memorandum and Articles of Association of NISET, all acts done by the
Executive Council or by any Commiltee appointed by the Executive
Council or by any member of the Execulive Council shall be valid
notwithstanding the subsequent discovery of some defecis in the
appointment provided fhal such acl was performed in good faith. It was
submitted that it is the Council that prescribes the venue for the Annual
General Mesting to transdct the business of NISET which includes. inter
alia, the election of its National Officers. That the Plaintiffs were duly
elected at their Annual General Meeling held at Lokoja, on the 8" and 1
of October, 2019. That the Articles of Associalion of NISET and or the
Engineernng (Registration, Etc.) Amendmen!| Act, 2019 do not confer any

right on the Defendants with respect to the Iinternal administration of the
body.

Issue 5, being whether the Plaintiffs are enfilled to damages tfrom the
Defendanis: for unlowful exclusion, was answered in the affirmative,
Learned Counsel relying on Seclion 251 (1) {r) of the 1999 Constitution and
the case of ADETAYO v. ADEMOLA (2010) 38 WRN 79 and also the case of
MOHAMMED v. OLANWUMI (1990) 2 NWLR (Pt. 133) 458, submitted that
where the words are clear and unambiguous in their ordinary meaning,

effect must be given fo them. That the Plaintiffs are therefore entitled ta
compensation.

In conclusion, the Court was urged to grant all the reliefs sought by the
Plaintiffs, in the interest of justice,
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ARGUMENTS OF THE DEFENDA
NTS IN .
ORIGINATING SUMMONS OFFOSITION TO THE PLAINTIFFS

The Dﬁfgndgn!s' Counter Affidavit and Written Address in opposition to
the Qriginaling Summons of the Plainif

i e fs dated the 2/03/2020 and filed on
ihe same date, was deposed to by |fy Eke, descrised as the Deputy
Director. Legal, '

Council for the Regulalion of Engineering in Nigeria
|COREN), the 2°¢ Defendant herein, It was averred that paragraphs 1. 2. 3

4,9,6,7,9,10,11.12, 13, 14, 15, 16, 17. 18, 19, 20. 21, 22,123, 24, 25, 26. 27,
28, 29, 30, 31, 32, 33 and 34 in the Plainiiffs’ supporting affidavit are false
and not the correct position. That there is nothing befare the Courl 1o
show that the 14 Plainliff has the consent and authority of the 204 and 3«
Plaintiffs as well as the National Executive Council of NISET 1o depose fo
the Affidavit. That the Defendants were unable to recognize the Plaintiffs
as aufhentic members and representatives of the National Executive

Council of NISET due to the existence of parallel executives of NISET.5ee
paragraphs 1 —é of the Defendants' Counter Affidavil.

It was further stated fhat confrary to paragraphs 4, 5 and 6 of the Plaintifis
supporting affidavit, another set of officials of MISET organized a separaie
Convention on the 2nd and 3 of October. 2019 at llorin, Kwara State, That
at the Convention, a different set of officials were elected and the said
afficials have been paroding themselves as Execulives of NISET and have
auéd the Defendants herein, in the Abuja Division of this Honourable Court
1o be so recognized. That the letters to the 27 Defendant written by the
two factions, dated the 3@ and 9" Oclober, 2019 are annexed and
marked as Exhibits “COREN 1"&"COREN 2", respectively. That by the
provisions of the Engineers (Registration Etc.) Amendment Acl, only one
person is required fo represent NISETand thal due to the fractionalization,
the 27 Defendant was unable fo recognize, include ond/or inviie
representatives of NISET to its Council, That centrary to paragraph 9 of the
Plainfiffs" supporfing affidavit, the 2 Defendant is statutorily known as
Council for the Regulation of Engineering in Nigeria and not Council of
Registered Engineers of Nigeria. That the 2 Defendant, being g staflutory
body was Unable 1o recognize the Iwo representatives sent by the parallel
groups of NISET, That the leadership crises folsted on the administration of
MNISET was as a result of the activilies of the Plaintiffs on one hond and the
llorin faction led by one Mutiu Cloruntola Tech. FNISET on the ofther Hand,
That the different factions have created a division in the administration of
NISET wherein each group formed parallel executives. That in respense to
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paragraphs 13, 14, 1_5 and 16 of the Affidavit In support of the Originating
SUMMONS, the meeting/resolulion wers 1he products of o factional l.‘rc:Lu:::Js
ofINiSET and that the 2nd Defendant was unable ta act on -|r due j:r the
EIIS?E‘.‘F‘I:E:E.' of g 2na faction wilh pardllel execullves dlso clamoring to be
reccgnized as the person 1o represent [

NISET in the Councill of the 2nd
Defendant. That the m Defendant in the performance of Its regulatory
roke neld several meetings with the faclions In df attempt to fesolve the
ssues but to no avall. A copy of the meeting held wilh the warring
factions of NISET dated the 17t May, 2019 is annexed and marked o

Exhibit "COREN 3". See paragraphs 7 - 23 of the Defendants’ Counter
Affidavit,

Al paragraphs 24 - 33, the deponent further averned that while the lirst
faction, led by the 1% Plaintiff herein, instituted this suit on the 17/12/201%,
fhe second group led by one Mutiv Oloruntola, had previously filed
another suit an the 4/12/2019 against the Defendants herein, in SUIT NO.
FHC/ABJ/CS/1493/2019 - NISET LTD/GTE & ANOR v COUNCIL FOR THE
REGULATION OF ENGINEERING IN NIGERIA (COREN) & 2 ORS. That fhe sald
sult Instituted by the second faciion is also seeking fo be recognized and
admitted In the 2rd Defendan!'s Councll as the elected Prasident of NISET.
A copy of the Writ of Summons/Statement of Claim of the llorin faction is
atiached and marked Exhibit “COREN 4", That the two suits, 1o wit] Sult No.
FHC/ABJ/CS/1493/2019 and Suit No. FHC/PH/CS/241/2019 have the same
parties and cause of action. |t was stated that in response to paragraph
21 of the Affidavll in support of the Ornginating Summons, that the
handover done by Bola Jomes Ajibolu, Tech. FNISET is of no moment as
the judgment of this Honourable Court, Coram Hon. Justice A. Chikere in
FHC/ABI/CS/234/2016 —BOLU DEACON E. A. JAMES "TECH" FNISET & 2 ORS
v BOLU JAMES AJIBOLU Tech, FNISET effectively removed him as the
Presiclent of NISET. A copy of the jJudgment is annexed and marked Exhibit
“COREN 5", That the Defendants have not in any way inferfered with the
internal offairs of NISET but rather the 209 Defendant only played fts
regulatory and supervisory role over the activiies of MNISET In stric
compllonce with the provisions of its establishment Act, That this
Honouroble Court should not be invited to inhibit the 208 Defendarit from
perdorming s statutory duties. That the Plaintiffs are not entlitled to the
declarative and injunclive orders sought as the fractionalization of NISET is
self-nficted and thal the Plainfiffs cannol benefit from a sell-inflicted

crises.
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{ was also averr : "
_ > ed that the existence of two suits in two different divisions
of this Court at the same fime and orayi o o eranl avison:s
: ing for the s - afs if arante
would create confusion | d € same rellefs if granted

. N the mind of the Defendants R
judgment to obey. That the Defendants pray this Co el

to ihe Abuja Division of this Court to avoi

of justice. That in the event that this Court declines to transfer this Suit, that
it should be dismissed.

this Court ta transter this sull
d mockery of the administration

In the Written Address of learned Counsel for the Defendants, four (4]

Issues were raised for the determination of this Honourable Courd, as
follows:

1. Whether the 27 Defendant is empowered to regulate the acfivities of

the registered Engineering Technicians by virtue of 5. 1 (1) (d) of the
Engineers (Registration Etc.) Amendment Act, 2018.

2. Whether the purported “elections"” of fwo parallel executives via two
parallel AGM's of NISET is not an inhibition to the admission of both
factions as representative in the 27 Defendant Council.

3. Whether this suit is not liable to be fransferred in the interest of due
and proper administration of justice.

4. Whether the Plaintiffs herein are enfilled to damages in this suit.

On lssue 1, it was submitted that the 2nd Defendant is a creation of
statute. That by virtue of its enabling low, its functions, inter alia, include,
regulating and eontroling the practice of the engineering profession in all
aspects and ramifications. Learned Counsel referred fhis Court fo Section
1 {1) (d] of the Engineers [Registration EiC.] Amendment Act, 2018, It was
further submitted thot the perinent question is whether NISET forms part of
the engineering family as envisaged by the Act Thal the Cambridge
English Dictionary of Modermn English defings "aspects” on the one hand,
as a part or feature of something; or all of something or subject; and
‘ramifications” en the other hand. as whole of something; every aspect af
something. That going by the provisions of Section 22 of the enabling law,
the term "engineering personnel/practitioner” is defined 1o include: o
registered engineer, engineenng technologist, engineering technician
and engineering craftsman. Relying on the case of GANA v SDP & ORS
(2019) LPELR - 47153 (5C), he submifted that the law is trite that words must
be given their plain and ordinary rmearning under the literal 1ule of
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nlerpretatien. That the Plaintiffs cannot import any exiraneous

interpretation ta the express andg vnambiguous provisions of fhe A
learned Counsel urged the Court to hold that NISET is an engineering
praciifioner for which the 2nd Defendant is empowerad by law fo regulaie
and coniral in all its aspects and ramifications,

=

Furthermore, learned Counsel submitted that the argument of the Flaintiffs
that NISET is an Independent body of the 2 Defendant and strictly
guided by the provisions of Its Memorandumand Arficles of Assaciation 15
erroneous in law. That going by the combined provisions of Section 4 A (1]
& (2) and Section 22 of the enabling Act, NISET is regulated by the % .
Defendant and that it is the stafutory duty of the Registrar of the 2
Defendant to prepare and mainiain names, addresses and qualificalions
of all persons entifled to be engineerdng practitioners.That the 2%
Defendant Council is vested with the statutory powers 10 r,1e1e:rrwne. the
standard of knowledge, skill, experience and gualificafion 10 e t_‘:ﬂtillf‘.e-:u
by pefsons seeking to become registered s engineering fechnician: il
Nigeria. That the 20d Delendant is to engineering practitioners what he
Council of Legal Education & o Legal Practilioners in Nigena. '-_-.":‘,:’,Irr'u.-.'j
Counsel argued that the Memorandum and Aricles af Associatian ilﬂ.e-::wlw
relied on by the Blaintitfs is subservient to the Act and cannot overrde 1I|u§.:
provisians of the Act. That the law is seffled tHat il is the pdrent ACT T.hm
glves,vultd]iv to every subsidiary document, in this case the Memoranalm
of NISET. Reliance was placed on the case of OSADEBAY v. BENDEL STATE
(1991) LPELR — 2781 (SC), where the Supreme Court held that:

The rationale for enabling or parent legislation is to give validity fo the
suhsidiury legislation. The general principle of retrospectivily is fo
enable the legislation take into account matters which had happened
before it came into existence and which it is intended to deal with.

Learned Counsel urged the Court to hold that NISET for which the Plaintiffs
are claiming to be ils officials is statutorily affiiated to the 2rd Detendant

and llable to be regulated by the 27 Defendant in accordance with the
provisions of the Act.

On Issue 2. it wos submitted thal the fractionalization of NISET led to two
parallel executives from two parallel AGM's laying claims to the office.
That the 2n¢ Defendant as the relevant Government Agency charged

with the respornsibility to regulate and conirol engineering profession

tound it difficult to resolve the leadership lock jam. That the
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T.—gl‘:ﬂDﬁﬂ”EDﬁﬂﬂ of fhf_‘} lﬁDdErEhip of NISET

ﬁ"j”“"”'mm'ﬂ”_ and regulation of that branch of the Council as if relates fo
malters pertaining to NISET, Learned Counsel ref

" ; erred the Court fo Exhibits
COREN 1. 2and 3 in support of their Counter Affidavit.

has Inhibited the smooth

It was further submitled that the fallure to have a representative of NISET In
the 279 Defendant Couricil s a self-inflicted faull. That the ernabling law of
fhe 27 Defendant only permilts one representative of NISET and ofher
associations and that the 2@ Defendant canriot act beyond (e powers
given 1o it by its establishing law, Learned Counsel refered fhis
Honourable Court fo Section 1(2) of the COREN Act, 2018 which provides
for how the Council shall be constituted and compased. He submilted
fhat the 2 Defendant has always had (he sitling President of NISET as the
representative of NISET in its Council but for the lingering power fussle of
NISET which made it impossible to have their representative in its Councl

The Courl was urged to hold that the Defendants have not excluded
NISET from the Council and also resclve lssue 2 i favour of [ne
Detendants,

Learned Counsel on Issue 3, referred the Court to paragraphs 7, 24, 25, 34,
35, 35, 37, 38 and 39 of the Defaendants’ Counter Affidavit where Il was
stated that there is a duplicale ol this suil in the Abuja Judicial Division of
this Honourable Court. That the Defendants in the two suits and the reliefs
sought are virtually the same. That en the one hand, the Plaintiffs herein

claiming to be the duly elecled Executives of NISET filed this instant suit
against the Defendants in a representative capacity on behalf of NISET
while on the other hand, the second suil  with  Suil No.
FHC/ABJ/CS/1493/2019, has NISET as the 1% Plainfiff and one, Mufiu
Oloruntola as the 27 Plaintiff, also laving claim 1o be the duly elected
Executives of NISET, That the existence of the two suits if granted would

create confusion in the mind of the Defendants and uncertainty in the
odministration of justice.

It was further submitted that the law is trite thal where twa actions of

similar or same nature and between same partles and subject matter are
being prosecuted concurrently belween the same Court or o different
Court, it Is the |atter In fime that vacates. He placed reliance ch the case
O DINGYADI v. INEC (No. 1) (2010) 18 NWLR (P1. 1224) 1 at 33. Thal SUif No
FHC/ABJ/CS/1493/2019 was filed on the 4m doy of December 2{31?.
whereas this instant, suit was filed 13 days affer, on the 174 day of
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pecemoper, 2019, That this instant suit, filed laiter in tirme ought 1o Be
ransterred. That the failure to 2 ougiht to be

fransfer 1his sull to be rd by o sinale
Court may lead to two Varyin B8 Reprel fy e sngi

! g Judgments af different Divisions of the
Federal High Court. Learned Counsel urged P

FHC/ABJ/CS/1493/2019 and 1his instant suit are similar and transfer this

instant suil in accordance wilh Section 22 of fhe Federal High Court Act

the Court to hold that Sult No

ssue 4, being. whether the Plainfiffs herein, are entifled to damages in this
suit was answered in the negative. Leamed Counsel submitied that the
Plaintiffs in relief 6 of their Orlginating Summons claim damages in the surm
of #1,000,000.00, against the Defendants, It was further submitted that the
award of damages is nol done or granted as a malter of course. That 1he
low is settled that a party who desires 1o be granted a relief and damages
must plead the facts and lead evidence in proof of the damages sought
That the Plaintiffs' claim is not supported by any fact in any of he
paragraphs of the Plaintiffs' supporting offidavit. That the sue of
representation of MISET in the 2+ Defendant's Council is due 1o no fault o
the Defendants that should warrant an award of damages in favour o

the Plainfiffs. The Courl was referred o paragraphs 7, 8,9, 10, 11 and | 7 of
the Defendants' Counter Aflidavit.

In conclusion, learned Counsel urged this Honourable Court o dismiss this
sult with substantial cost against the Plairtiffs.

PLAINTIFFS' FURTHER AFFIDAVIT IN RESPONSE TO THE DEFENDANTS' COUNTER
AFFIDAVIT AND ADDITIONAL AFFIDAVIT IN SUPPORT OF THE ORIGINATING
SUMMONS

The Plainfifis In reaction to the Defendants’ Counter Affidavit, filed a
Further Affidavil, dated the 09/04/2022 and filed on the same daie. in the
Eurther Affidavit of 37 paragraphs, deposed to by the 1% Plaintiff herein,

Aplambo |bigbenye Warl, several documents are annexed inereio and
marked as Exhibits 12, 13, 14, 15, 16 and 17.

At poragraph 5 of the Further Affidavit, it is stated therein, that the
deponent s nof in The posilion 1o admit or deny facts contained in
paragraphs 1, 2, 3 and 4 of the Defendants' Counter Affidavit. That
paragraphs 6.7, 10, 11, 12, 14, 15, 20, 21, 22, 23, 26, 28, 29, 33 and 34 are
false and denied.Al paragraphs 8 - 9, facts are deposed to the effect
that the individuals referred fo by lhe Defendants os another sef of
officials of NISET, are suspended members of NISET, whose suspension has
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not been lifted by NEC of MISET. A resolu
dividuals as members of the saclet
d”nean and marked as Exhibit "14"

':.-r:EI:I iDh{j the J'DDEECHdQFT D“d 'Ih.E- SUE'F-JF:H':]LEJ rT"__lI_r_\_l_\_r:‘rJ -|-|_ I_J,. ||_
acknowledgment copy of the receipt of the resalution by the Delendants

i5 in the Plaintiffs' affice which has been secled by th
the suspension was also referred to in

lion of NISET suspending these
Y dciied the A&t clay of '«.-‘l.]; 2014 is

That a copy of the resalution was

& Dafendants, Thal

the |U51 Dn:l[r'||:-_|rmpl-| of ||t T
notice” of the Nigerian Jociety of Engineering Technicians published ir

Daily Trust Newspaper of the 1 Ith day of May, 2019 at page 23. A copy of
Ihe newspaper is annexed and marked Exhibit “15”. That the
individuals have always been used by the 2% Defendant creatle
divisiveness in NISET. It was further gvered that no Extroordinary General
Meeting was held in llorin to elect or appaint anyone, including one M
Mutiv Oloruntola as @ Nafional Officer of NISET.That the 19 Plainfill was
informed of an arrangement for an Extraordinary General Meeting on fhe
25/09/2019, led by Mr. Mutiu Oloruntola and other suspended members of
NISET. That as the serving interim Chairman, he went to llornn and maae o
complaint ot F-Division of the Nigeria Police Stalian, Tanke, llcarin in Kwara
State, of the leadership's impersonation and that the palice Invited the
Plaintiff. and Mr. Mutiu and olhers for police interview. Thal the
impersonafing group were ordered not! 1o conduct any Extracrdinary
General Meeting to avoid breach of peace. That bosed on that order no
such meeting was conducted. That the Defendants were formally netified
of MISET's leadership on the 22/06/2019 al the 13" National Enaineenng
Technicians Conference/AGM and thal there was no oppasition fa the
interim leadership. That the Defendants refused lo
leadership.

3 called

=
3

T

L=

recognize the

That there is no self-inflicted problem in NISET, but an attempt o divide
NISET by the Defendants fo destabilize the hard-earned progress made by
MISET, Tha! NISET is che with one Nalional Executive Council under tha
leadership of the Plaintiffs. That NISET has been running smocthly, without
any internal problem, despite the unnecessary interference by the 2nd
Defendant. That the Plaintiffs have been holding their NEC meetings
conducting professional examinafion, issuing cerfificoles to qualified
members and inducting new members across the country. That in
response fo paragraph 13 of the Counter Affidavit, the name, Council of
rRegistered Engineers of Nigeria Is confained in Section 1 of the Engineers

Registrafion efc, (Amendment] Acl, 2018, See paragraphs 10 — 18 of the
Plaintiffs' Further Affidavit,
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mat tc—,re Was r“.u:: meefing betweer the Detfendants and
executive Council of the Plaintiffs, That the pPuUrpor
pefendants as contained |

NISET 0s no invitation was

e Mationo
) ted meeting held by the
in the Defendants’ Exhiblt 3was to further divide

i exiended fo members of the Nati | Exécutive
Council of NISEL.That the attendees of onal Executive

. fhe meeting were past National
Execulive members whose tenure had

P elapsed before the said meeting .l
was turther averred that the suspended members of NISET have no legal

rght to institute any suit on behdif of the Society. That the past President of
the National Executive Couricll, Bolu James Ajibolu, handed over some of
NISET's documenis in his custody to the 1 Plaintiff as confimation of
legitimmacy accorded 1o the curent National Executive Council of NEC
That Exhibit COREN 5 referred 1o by the Defendants is inconsequential as a
Nofice of Appeal together with a Motion for Stay of Execution of the
judgment have been filed and served on parties in that suit, A cerfified

frue copy of the Notice of Appeal and Mofion for Stay of Execufion s
annexed and marked as Exhibit 17.

The Defendants filed Further and Better Affidavit of the Plaintifts opposing
their Counter Affidavit filed on the 02/03/2020.

The Plaintiffs also filed an additional Affidavit in support of their Originating
Summons. In thel3 - paragraph additional Affidavit in support of the
Plaintifis' Originating Summons, deposed to by the 1 Plaintifl herein,
paragraphs 3 - 12 are considered relevanl. The soid paragraphs are
repm'du_aed' below, for ease of reference:

Paragraph 3:

That the Respondenis have stated in their Affidovit that onother
faction of the Plaintiffs sued the Defendants via a Writ of Summons

before the Federal High Court Abuja Division for them to be
recognized.

Paragraph 4:

That the said sult was withdrawn via a Matlon for 1he withdrawal filed
by the Plaintiffs on the 18" day of June, 2021, A cerfified rue copy of

the said Motion to Discontinue the matter is hereby annexed and
marked as EXHIBIT NISET - AAT,

F AL M, PRt L
PURT HAREOLRT TSI
?‘-“-‘M‘.‘" o

DAaTEe 10 t, 3_/-"
m("”': .
AR WA ekn s

) TRUE COPY
HISH COURT
B3 DIVISIGN




Paragraph 5:

t th
d:mssnz ?;Idfhsuﬂ has been withdrawn arid the matler wes aico
y the Court due to the § .
e Tact that issuss were joine
parties. es were joined ¢

Paragraph 6:

Thu’f we filed a sult ot the Federal High Court of Nigeria, Port Harcouri
JUEl.ICiGI Division challenging the status of the purported faction as BOT,
thelr qudlifications as members of the Society and the validity of thei
purporied Extraordinary  General Meeting in  Suit

FHC/PH/CS$/123/2020 BETWEEN APIAMBO IBIGBENYE WARI & 2 CJES v
DEACON EMMANUEL A. JAMES & 2 ORS.

Paragraph 7:

That the Honourable Court presided over by Hon Justice §. 1. Mark
heard and determined the matter against Ihe Defendants in the said
suit on the 111 of January, 2022.

Paragraph 8:

That the Honourable Court aranted many declarative and injunctive
reliefs in favour of the Plaintiffs as contained in the judgment.

Paragraph 9:

That the Defendants in 3ull No. FHC/PH/C5/123/2020 BETWEEN
APIAMBO IBIGBENYE WARI & 2 ORS v DEACON EMMANUEL A. JAMES & 2
ORS are not even qualified to be members of the Society and Board of
Trustee Members of the Plainliffs’ Soclety. A certified true copy of the

judgment order and the judgment in the said suit are gannexed and
marked as Exhibit NISET-AA2,

Paragraph 10:

That prior to the said judgment, even during the pendency of this
matter in this Honourable Court, the Defendants recognized the said
group ond aoppointed the 2v Defendant in Suit No.
FHC/PH/CS/123/2020 BETWEEN APIAMBO IBIGBENYE WARI & 2 ORS v
DEACON EMMANUEL A. JAMES & 2 ORS whose status as member of the

Society has been nullified as COREN COUNCIL MEMBER via a letter
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u_jCJ1|3'LE] S AUgust, 2021 - A copy of the letter is arnexed and marked ds
Exhibit NISET - AA3.

Paragraph 11;

That by this |

udgment, the Defendaonts
defence.

In this suit now lack any further

Paragraph 12;

That despite the service of copies of the
order on the Défendants in this suit, the
fo accord recognition 1

said |udgment and judgmen!
Defendarts have continue [sic]
o the judgment debtors in the said suit, by

inviting them to COREN COUNCIL MEETINGS arnd COREN COMMITTEE
MEETINGS.

THE DEFENDANTS' FURTHER AND BETTER COUNTER AFFIDAVIT IN OPPOSITION

TO THE PLAINTIFFS' ADDITIONAL AFFIDAVIT IN FURTHER SUPPORT OF THEIR
ORIGINATING SUMMONS

The Defendants filed their Further and Better Counter Affidavit in reactian
1o the addifional Affidavit of the Plaintiffs. The said Further and Betler
Counter Affidavitis deposed to by Iy Exe, described as the DI:‘E_I.'_'IL;|,’
Director, Legal, for the 2nd Defendant herein, Councll far the Eegulc’riar. r;;f
Engineering in Nigeria. In the 19 - paragraph Further Counter Affidavit,
facts are deposed therein, to the effect thatl the depanent who deposed
o the additional Affidavit does nol have the consent and/or authority of
the 2048, 3 Plaintiffs as well as the National Execuiive Council of NISET to
depose to the additional Affidavit.Thal Suit No. FHC/ABJ/CS/1493/2019
BETWEEN NISET LTD/GTE v. COREN & 2 ORS was withdrawn by fhe Plainiifi
on fhe strength of the Statement of Defence and thal the matter was
accordingly dismissed by the Courl on the application of the Defendants
on the 23/09/2021 Thal In response fo paragraphs 6, 7, 8 and 9 of the
additional Affidavit, none of the Defendants herein. was o party to the suit
in FHC/PHC/C5/123/2020 BETWEEN AFIAMBO IBEGBENYE WARI & 2 ORS v,
DEACON EMMANUEL A. JAMES & 2 ORS. That the Defendants could not
have been aware of the pendency of the suit which
judgment. That the injunctive/declarative refiefs granted

were nol made against the Defendarts herein and
Defendants cannot

resulfed to the
in the sald suit

that the said
therefore, be bound by the judgment of 1

e Court.
See paragraphs 6 - 11 of the Further Counter Affidavit.
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t was further stated that the 9nd

savemment. Th Defendant is not an independent cgency
et - at the 2nd DEfEﬂdUrll 15 Under the SUpEemVISany Cor iral ol

Hhe |1_ Minister, Federgl Ministry of Works and Housing by virlue of its
enabling ACE. That Exhibit NISET AA3, being o letter fitled A RPOINTMENT
OF COREN COUNCIL MEMBERS" and dated the 9h day of August, 2021 15.a
public document and that the same was not cedified, h

RESOLUTION OF THE ISSUES IN THIS APPLICATION

After a holistic review of the processes filed in this suit, this Court ks of the
view ihat the issues that call for the determinafion of the Court are as
stated in the Written Address of the Plainliffs. The four Issues ralsed In the
Written Address of the Defendants are similar to those of the Plaintifis. The

Court ddopts the Plainfiffs' issues for determination by this Courl. The issues
are copied hereunder, again.

1. Whether the Nigerian Society of Engineering Technicians is not a
recognized Engineering body in Nigeria under Section 1 (2) (h) (i) of
the Engineering (Registration Etc.) Amendment Act, 2019.

2. Whether the exclusion of the representatives of the Nigerian Society
of Engineering Technicians by the 1" Defendant in the compaoasition

of the 2nd Defendant is unlowful and a breach of Section 1 (2) (h) (ii)
of the instant law.

3. Whether the exclusion of the representatives of the Nigerian Societly
of Engineering Technicians by the Defendants during the "“28th
Engineering Assembly” held on the 19" — 21% days of August, 2019,
at the International Conference Center, Abuja is nol a breach of the
rights of the Nigerian Society of Engineering Technicians vis-a-vis the

Plaintiffs' statutory righls to participate in the 27¢ Defendant's
activities.

. Whether the 2" Defendant's powers as contained in Section 1 (1) of
the Engineering (Registration Etc.) Amendment Act, 2019 overrides
the powers of the National Executive Council of the Nigerian Society
of Engineering Technicians as contained in the Memorandum and

Articles of Association, in the conduct of the internal affairs of the
body such as Annual General Meefings and elections.

S ——
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5. Whether the memp
ers of th o . .
Technicians are not enlitied e Nigerian Sociely of Engineering

lo damages from the Defendants tor
unlawlul exclusion in the composition and activities

On Issue ; s :
On Issue one, the Plaintiffs submitted that by virtue of the provisions of

sections 1 |
ecti (2) (h] (i} and 4, 4A. (1) & (2] of the Engineering (Registration
Etc.] Amendment Act, 2019

the HNigerion Soclety of Engineenng
Technicians is one of the Engineering bodies in Nigeria and that the
Register of Engineering Practiioners shall consist of the registered
Engineering Technicians. The Court was Urged to hold that the NISET Is an
Engineefing body recognized under the Act, The Defendants in essence
do not dispuie that members of NISET are part of the 2n¢ Defendant by
viiue of Section 1 (2] (h) (i) of the Fnginesring (Registrations. etc.|
Amendment Act, 2019, but that it is not correct 1o describe NISET as an
independent body of the 2 Defendant and striclly guided by fhe
provislons of its Memorandum and Arficles of Association, that such
interpretation is erroneous in law. The learned Defence Counsel relied on
the provisions of Seclion 22 of the Enabling Act and maintains fhaf NISET
falls under the categoery of Engineering Personnel/Praclitioner for which
the 2nd Defendant is empowered by law to regulate and control, On this
argument, the learned Defence Counsel also relied on Section 4 A (1]

and (2} of the Act, 2019. The relevant Sections of the Act are copied
below, as follows:

Section 1:

(V) There sholl be established on the coming into farce of the Act a
body to be known as fhe Council for the Regulation of Engineering
in Nigeria (hereafter in this Act referred fo as the Councll) which shall

be a body corporale by the name aforesald and be charged with
the general duly of -
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o) defermining whe are engineerng praciitioners for the

purpases of this Act:

determining which standards of knowledge and skill are to bs
atfdined by persons seeking lo become registered as
engineering practitioners and raising those standards from

time to time as circumstances may pemit:

securing in dccordance with the provisions of this Act, 1he
establishment and maintenance of registers ol persons enhiled
to practice as registered engineenng practiioners and

publication from time to time of lists of those persons.

d) regulating and conlroling the practice ol ihe engineering

profession in all its aspects and ramifications:

iomse
e) prosecuting any person or firm that contravenes the provisio

of this Act in a Court of competent jurisdiclion;

f) regulating industrial fraining schemes in engineering for e

training of engineering praciitioners and students;

g) ensuring copocily building and monitoring local content

development in the Nigerian engineering indusiry through -
) =
iy =
(i) —
(iv) —
h) investigating engineering failures; and

0

performing other funciions conferred on the Councll by this
Act; and
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(2) Sublect to the provision:

of this Act, the Coundail shall consist of

the following members from the registers of enaineering
practitioners, that is -

a)

b)

d)

g)

h)

One person who shall be elected by the Council as
President;

Six persons elecied fo represent the Nigerian Society of

Engineers in the manner provided by the Consfitution of
the Society;

Four persons appointed to represent the Universities with
Faculiies of Engineering in rotation, provided that fhey
are serving Deans of Engineering:

One person appointed to represent the Polytechnics in
rotation, provided thal he is a serving Dean of

Engineering:

One person appoinfed to represent Technical Colleges
in rotation;

Six persons appointed to represent the States of the
Federatlion in rolation, provided that no two persons shall

be appointed from the same geopolitical zone;

Four persons fo be appoinfed by the Minister, of whom
one shall be from the Ministry under his confrol and the
other person from amongst other interests in the field of
engineering covered by this Act, which in his opinion, are
not adequalely represented:

One pearson each |o represent -
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() Nigerian  Associaftion of Technologists N
Engineering;

(1)  Nigeran Society of Engineering Technicians; and

(iif) Nigenan Association of Engineering Craftsmen.

Section4 A

(1) The Regislrar shall prepare and maintain, In accardance with
rules made by the Council under fhis Section, registers of names.
addresses and approved qualifications and of such other particulars
as may be specified, of all persons who are entifled, in accordance
with the provisions of this Act, fo be registered as registered

engineering practitioners and who apply in the specified manner fo
be so registered,

(2) The registers of engineering practitioners (in this Act referred 1o

as the "the Registers”) shall consist of registered -
aj) Engineers;

b] Engineering Technolegists;

c) Engineering Technicians;

d] Engineering Craffsmen

el  Engineering Consulting Firms: and
f) Engineering Firms compiled subject fo the provisions of
section 10 of this Act.

Section 22 -

Engineering Practifioner includes o registered Engineer, Engineering

Technologist, Engineering Technician and Engineering Craftsman

_— 1
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Having copled oyt thie RProvisions o
Registration Ele.)
of 1

Section | [2) (h) (i} of the Engineering
i Hmenﬂjrﬂﬁﬂ‘l Act. ED]';!' if is ol
'€ Drovisions are not ambiglous and | cf
plain and (it

ar o me thal the wording
\oose to give those words their

ercl '
Medhing, Sse 'he cuse of ADETAYO v. ADEMOLA (2010)

supra,

50, going by the literal Mmeaning of

the provisions, it is my firm view that the
Nigerican Saciety

of Engineering Technicians is ¢ recegnized Engineering
body in Nigeria. The body (NISET)
Ac

s among persons referred to under the

' of engineering practitioners, Issue 1 s determined In favour of fhe
Plaintiffs,

On Issue number 2, it fs Ihe argument of the Plaintiffs that the exclusion of
the representative of NISET by the 1+ Deferdarnt in the compasition of the
2n Defendant is unlawiul arid a breach of Section | (2) (R} {ii} of the Act, |
have calmly looked at the provisions mentioned above. || is coract that
the word “shall" is used io stale who shall be members of the 20
Defendant ‘and the Nigerion Society of Enginesririg Techricians s
Inciuded, | agree with the argumenl of the Plaintilfs that the word “shall”
used in a piece of Legislation ar Statute usually (most often) invokes
mandatoriness. In the conlext of the provisions of the Act under
reference, it would denote that a representative of the Nigerian Society of
Engineering Technicians must, compulsorily, be made a member of the
2rd  Defendant's Council. See the case of BPS CONSTRUCTION &
ENGINEERING CO. LTD v. FEDA (2017) LPELR - 42516 (SC), where th=
Supreme Court per Kekere-Ekun, JSC af pages 34 - 35, paras, G - C, held
that:

It is true that generally the word “shall” is interpreted in its
mandafory sense.
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silcarly, 1in the -
A il case of NWANKWO & ORS v. YAR'ADUA & ORS (2010) LPELR
— '] r s "

2109 (S5C). the Supreme Court held. per Adekeye, JSC, at page /8
paras. C— F. Inter alia that:

The word “shall” in its ordinary meaning is a word of command

which is normally given a compulsory meaning, as it is intended to
denote obligation.

The Court of Appeal took a similar stand in the case of MGBADO & ORS v.
IGOGO & ORS (2019) 42 WRN 164, (ciled by the Plainfiffs’ Counsel in 1S

written Address|, where the Court held that the word “shall” Implies
compulsion.

As @ matter of fact, looking at the averment at paragraphs 7 = 121 the
Counter Affidavit of the 15 and 2 Defendants, It is clear 10 Me that the
Defendants know full well that o representative of NISET is compulsorily
required to be a member of the Council. That the only snad, leading 1o
the nen-nclusion of a representative of NISET I the Council at present is
necause of the factions in the leadership of MISET. Thal the praciice has
heen fo bring in the Presideni of NISET to be a member of the Councll as
orovided in the Act, but thal two persons, each from the two fachons
wete nominated to be appointed as member of the Council which was
not praclicable and unlawful. The provision af the Act atoremeniioned
make provision for only one member of NISET fo be represented in the
Council. That is why at paragraphs 7, 8. 9 and 12, the Defendants aver In
iheir Counter Affidavit as follows:

paragraph 7:That confrary o paragraphs 4, 5 and 6 of their

Affidavit in support of the Originating Summens, the

Defendants state that apart from the Plaintiffs herein, another

set of officials of the NISET organized a separale convention on

the 2n¢ and 3@ of Octaber, 2019 ot llorin, Kwara State wherein
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Officials of 1 i
pUrported oy different from the Plaintiffs herein, were
' Orfedly e e

¥ eiected, ingse officials: are: cumently parading

themselves gs the execulive af the NISET and have sued the
F]Erendnr'tE In the Abuja Division of this Honourable Court 1o
PE Iecognized: The letters to the 2'¢ Defendant dated 3@ and
¢ Ocfober, 2019 written by the two factions to the 2ne

ot

Defendant are hereby aftached and marked Exhibits 1 & 2
respectively.

Paragraph 8: The Defendants state that they were unable 1o
recognize, include arid/or invile the representatives of NISET 16
its Council due 1o the fractionalization and recommendation

of different executives to the 2n¢ Defendant by NISET.

Paragraph 9: That Section 1 (2} (h] (i) of he Engineers
[Registration Efc.] Amendment ACH 2018 provides for one
person fo represent the Nigerian society of Engineerng
Technicians [NISET) in the Council of the gnd Defendont and
the 27 Defendant being a stafutory body guided by 1S
enabling Act waos unable o recognize, admit and/or accepl

the two represeniatives sent by the parallel groups of NISEL.

paragraph 11: The sell-inflicted internal crises bedeviling NISET
which has produced factional leadership have greatly
affected the smooth running and adminisiration of the 20
Defendant council and made it difficult for the Council in its
sittings to dellberate fully on matiers affecting the practice of

Engineenng Technicians which is an aspect and branch of
engineering in Nigeria.

paragraph 12!  That the Plainfiffs are factional executive/

members of NISET and have caused considerable damage fo
- " |
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the s
Mooth operatfion of NISET as g branch of engineenng and
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body empowered by the Section 1 (1) (d) of the Engineering

(Reagisfration, Etc.) Amendmenl Act. 2018

Paragraph 13: That contrary fo paragraphs 10, 11 and 12 o
the Affidavit in support of the Orginating Summons, the
intractable leadership crises foisted on fhe administration of
NISET was as a result of the activities of the Plaintiffs on ane
hand and the llorin faction led by one Mutiu Oloruntola Tech
FNISET on the other, which hos crealed a division In fhe
activities and administration of NISET whersin each group
formed parallel executives which s impairing and slowing
down the smooth/seamiless regulation and confrol o the

profession of Engineering Technicians by the 272 Defendant

There is no doubt, therefore, that the Defendants are desirous of having
the representative of NISET in the 214 Defendant Council as stipulated by
the Act but that the factions in the leadership of NISET had made it
impossible for the Defendants o recagnize one faction and reject the
other, more so thal the twe factions of NISET had taken the Defendants to
Court in two different sults. The first suit was filed at Abuja by the Mutiu-led
faction of NISET in Suil No: FHC/ABJ/CS5/1493/2019 - NISET LTD/GTE & ANOR
v. COUNCIL FOR THE REGULATION OF ENGINEERING IN NIGERIA (COREN) &
2 ORS, flled on the 04/12/2019 and Ihen the present Suit with Suit No:
FHC/PH/CS/261/2019 - APIAMBO IBIGBENYE WARI TECH FNISET & 2 ORS v.
ENGR ALl A. RABIU, FNSE & ANOR, filed on the 17/12/2019.

| agree with the Defendants' argument thaf although the NISET is one of

the engineering bodies recognized as engineering praciitioners,

recognized as forming part of the 2@ Defendant Council, yet they are not

an enfirely independent body. | agree that by virtue of the provisions of
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the enabling Ac

L1

f 4 |
hey. NISET are |ust like members of the Nigerian Soclety

f Frcinaers : A -

of Engineers, the Nigerian Association of Engineering Technologists and

Nigenan Association of Engineering Craftsrer, subject to regulation and

control by the 2 Defendant. See Section 1 (1) (d), (2) (h} til) and 22 ol

the Act. See also paragraph 18 of fhe Counter Affidavil
Defendants.

of 1he
It is fherefore reasonable for the Defendants 1o assert that the 20
Defendant has a duty to ensure thal the NISET foliows the provisions of the
enabling law and indeed their Memorandum and Arficles of Associaticn

to ensure that their meeling and eleclion of the leadership of NISET 15
done in accordance with laid down procedure,

The Plaintifts at paragraphs 29, 30 and 31 of the Affidavit in support of the
Originaling Summaons deposed to the effect thao the 1¢ Defendant
refused to admit the 18 Plaintiff s o representative of the NISET in the 20
Defendan| |Councll), whereas an election was done wherein the
Plaintitf emerged as Presiden! of NISET and that the former Prasident of
NISET, Bolu James Ajibolu Tech FNISET had formally handed over the
mantle of leadership of NISET to the 1 Plainfiff as President, as shown in
EKHFE}H W11, | have looked af Exhibit “11", it is doted the 23 of
November, 2019.

The Defendanis however stated al paragraph 27 of their Counter
Affidavil, that the hand over done by Bolu Jomes Ajibolu Tech FNISET was
of no moment as the said Bolu James Ajlpolu did not have the locus
standi to so act, as he had been effectively removed as the President of
NISET by the Judgment of the Federal High Courl sitfing at Abuja in Suit
No: FHC/ABJ/CS/734/2016 — BOLU DEACON E. A. JAMES TECH FNISET & 2
ORS v. BOLU JAMES AJIBOLU TECH FNISET. A Certified True Copy of the
Judgment delivered by A. |. Chikere, J. is annexed to the Counter Affidavit
and marked as "COREN 57. | have looked at the said Exhibit “COREN 5",
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Judgment which was
polu James  Ajiboly, whe
||-:-_.|:|:_1'L:,.'r5hiF:' of NlSE—l— fo

fErm

deliverag on the 23/03/2018 This shiows that

BuUrportediy handed over

the mantle of
the 1% Pgint

: It herein on the 2371172019 a5 the
o PI‘ESIdEH?, hﬂd bEEn \,r.,:]“dl.f SUEDGﬂdEd AT

resident of NISET by the
Board of Trustees,

being the Flaintiffs in that suit.
In the Further Affidavit of the Plainti

ffs. ot paragraph 27 thereof, it s stated
that in response fo paragr

aph 27 of the Counter Affidavit, that Balu James
Ajibolu as a past President, handed over some offi

ickal documents of NISE!
In his custody 1o the 1# Pidintift is o conflirmation of legitimacy accorded fo

the current NEC of NISET and that Exhibit “COREN 5. the Judgment of the

Court aferementioned is Incansequential as a Valid Notice of Appeal

fogether with a Maotion for Stay of Execulion of Judgment have been filed
and served on parties in that suit. | looked al Ihe certified copies of the
Nofice of Appeal and Moticn on Notice af Stay of Execution of Judgment
filed on the 26/03/2018 but certified on the 27/04/2018 and observed thal
Ihey had no Appeal number of the Court of Appeal, particularly on the
Notice of Appeal. There is also no evidence thal the Matlion for Stay of
Execution of Judament was heard and granted.

The Plaintiffs have now presented before this Court, the Judgment Order
in Suit No: FHC/PH/CS5/123/2021 - delivered on the 11/06/2022, The parties
in that suit were APIAMBO IBIGBENYE WARI TECH FNISET & 2 ORS v.
.DEACDH EMMANUEL A. JAMES & 2 ORS. In that sult, an order was made
restraining the 1% = 3= Defendants from parading themselves s the
éhﬂil’l‘ﬂﬂﬂ and Members of fhe Board of Trustees of the Nigerian Society of
Engineering Technicions. That is also a subsisting judgment of a Court of
competent jurisdiction. The Delendants herein, were rot parties in that
suit and during fhe hearing of this suif, the learned Defence Counsel,
Joseph Oche, Esq., submitted that the Defendants were not parties in that

suit and cannol be bound by the declsion of the Court in thal

case o
_-'-'-'--.-_F 4 {
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varrant them tc Corn3
: > Take any action IN compliance with it more 5o, that the

L=

Defendants hod informed them that they had appealed the decision of
the Court in that suit.

Well. that decision is also a supsisling Judament of the Courl

In the
Judgment Order,

Q declaration Is made that the Annual General Mealing
E4 k&

ol the Nigerian Society of Enginesering Technicians called by the Nationdl
Executive Council of NISET o the 8! - 9th of October. 2019 was valid.

All the same, the two Judgments of the Federal High Court are subject of

Appeal and | say no more in respect of the said ludaments.

In the present case, the 11 Plainfilf is not happy that the Defendants have
refused 1o recognize him as the current President of NISET and have
therefore not included him in {He 2@ Defendant as a representotive of
NISET in the 2r Defendant (Council|, which Is detrimental fo the inferests
of the members of NISET and their engineering practice.

In my humble view, by the showing of parties In this suit, Including the
Defendants, the Suit No: FHC/ABJ/1464/2019 of the Federal High Cour?,
Abuija Divislon which wds Instituted by a rival faction in NISET, the soid suif

has been withdrawn by the Plainfiffs and dismissed by the Court. This

should be @ good indication 1o the Defendant thal as at present, there is
na more rival faction in the leadership of NISET. The Plaintifis are now the

only President and Execufive Members on the scene. As a regulatory

body, the Defendants must be commended in their effort to quell the

crises that bedeviled NISET, | say so because the Defendants in this case

were also Defendants in the case thal was dismissed by the Federal High

Courl, Abuja and learned Counsel submitted al the hearing of this suit

that it was as a result of fhe weighty evidence in their Counter Affidayit

and Exhibits thal made the Plaintifls in the Abuja suit to withdrow the suit
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eoding 1o its dismissal, which orcler of

' dismissal was also arantea on the
— . - 0% Q0 grantea an the
apelication of the Defendanie Counsel

the Defendants ha
d averred in thair Counter Afficdavit in oppesition to the

fiiclavit of th
% € Plaintiffs In support of their Originating Surmmans that the

Prainfiffs in‘1he present sult had presenfed a President to be included as
representative of NISET in the 2 Deferdant and fhat the Plaintiffs in the
Abuja suit [now dismissed) had also sent the name of a person as the
President of NISET to be Included in the 20 Defendant. That the enabling
Act of the 2nd Defendant, however, allows only one representalive of
NISET as a member of the 2nd Defendant, hence |he ingbilty of the L™
Defendant to recognize and accept either of the condidates as
presented by the two factions in NISET as seen in Exhibit "COREN 1" and

"COREN 2", See paragraphs é - ¢ of the Counfer Affidavit of the
Defendants.

Now, with the withdrawal of the Abuja sult, | believe there is no iohger 4
rival faction in NISET. Now that there is no longer a parallel executive oi
NISET, the Defendants can go ahead and recognize the Plaintilis as the
authentic members and representatives of the Nafional Executive Councll
of NISET as there is no longer the exisfence of o rival executive of NISET.
See paragraph &6 of the Counter Affidavil aof the Detendants and
paragraph 7 of the Defendants' Further and Better Affidavit filed on the
28/09/2022. See qlso poragraphs 4 and 5 of the Plaintiffs' Additional
Affidavit in support of the Criginating Summons,

it is therelare my finding that there is no longer any proof of factions in the
leadership of the NISET. It is now just the Plaintiffs' suit that is still in Court.

| have observed thal the primary reason given at paragraphs 6 -9, 12 =14
of the Counter Affidavit for not recognizing the 1% Plaintiff as the Presicent
of NISET and the 2r% and 39 Plaintiffs and olhers they are representing as




National Executive Counci| of NISET Is b

fachion led by Mr. Mutiu Oloruntola, T
at the Federal Hi

ecouse of the hitherto existent rival

iech FNISET who had also flled o suit

ah Court Abuja, lockine g for recagnition as the President
of NISET. Now, there Is howeaver net arival faction, The Defendanis can
go ahead and recogrize fhe 1 Pldintiff as fhe President of NISET and
admit him s & member of fhe 2% Defendan! representing NISET s

reguired under Section |1 (2) (h} i) of the enabling Act.

itis noteworthy that by its shawing, the 20 Defendont has been playing
the role of a regulator and “playing the fatherly role” and provided o
conducive atmosphere under its ragulctory supervision for pedceful
seltlement of the ingering crises in NISET which informed several peace
meelings the Defendants called in an attempt to amicably resolve fhe
crises through a consensus. See paraaraph 20 of the Courntfer Affidavit of
the Defendants to the Originating Summons.

Similarly, the Detendants have averred at paragraph 7 of the Defendants’

Further and Better affidavil In eopposition to the Criginating Sumrnons,
dated and filed on 16/12/2019, that:

Paragraph 7: That in response fo paragraphs 3, 4 and 5 of the
additional affidavit, the Defendants state thal Suit No:
FHC/ABJ/CS/1493/2019 — BETWEEN NISET LTD/GTE v. COREN & 2
ORS was withdrawn by the Plaintiff on the strength of the
Statemen! of Defence and the matter accordingly was

dismissed by the Court on the application of the Defendants on
the 3@ September, 2021.

So, it is evident that there is no longer o rival faction,

In answer to lssue 2, | resolve the same in favour of the Plaintiffs that the

exclusion of the representative of the Nigerian Soc]

ely of Engineering
Technicians by the 1" Defendant in

the composition of the 2nd Defendant
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is uniawiul and a breach of section 1 (2 (h (i) of the Act; but only to the

extent that wilh effect from the 23/09/2021, when the Piaintills’ case filed

at the Federal High Caour Abuja under referance hocl been wilhenes

and dismissed. | say so DECOUsE as ol then thete wos no longer o rvd

faction in MNISET which pravented the Defendants rom recogniang and

including the 1" Plaintift as he represeniative of NISET In ine 2

Detendant. |50 hold.

ssue 3 is whether the exclusion of the representative of NISET by 1ne
Defendants duting the 28m Engineering Assembly held on the 19 Z
August 2019 at the International Conference Certre. Abuja. is not ©
preach of the rights of NISET members vis-G-vis the Plaintiffs statutory ngnis
o participate in the 204 Detendant's octivities.

This 39 Issue is answered in the negaotive. The conference was held in
August 2019 when there were two factions in NISET. Exhibil *COREN 1"
and Exhibit "COREN 2" show that the names of two factional Fresidenis
were submitted 1o the 2 Defendant, each person claiming to be the
rightful President of NISET to represent NISET in the 2% Defendant. The
Defendants could not have taken the two persons @s members
representing NISET when the law makes allowance for only one persorn.
The Defendants were aiso nol expected fo meet! and choose one of the
rivols to represent NISET as that would have demonsirated bias on the part
of the Defendants, whichever way, more so that the rival factions had
filed cases before the law Court ond the matter was sub judice,

i the cose of MEGA PROGRESSIVE PEOPLES PARTY v. INDEPENDENT
NATIONAL ELECTORAL COMMISSION (INEC) (2015) LPELR - 25706 (SC), the
Supreme Court, per Muhammad, JSC at page 49, pora. B, held as follows:

Certainly, when o law provides a particular way/method of
doing a thing, and unless such a law is altered or amended by




legitimat i

e nufharli}'. then whale i '
amount ver is done in contravention. it
nis to g nullity,
-1ed In contravention of fhe
Fjﬁj tWU [E!}f'E—.‘EE:f'ItGr""'E}F' ."rljur"l “|'_.|;T wher 1he
Again, the Defendants could not
have acted tg FeCegnize one of the I
factions when

ersons nominated by the nval
their matters were o belore the Courl. Issue 3 is answered
in the negative agdinst

hold.

the Plaintiffs and in favour of the Detendants. | so

IssUe 4 is whether the powers of the 20 Defendant as canfoined In Saclion
1 (1) of the Eng[neeﬁng [Registration Etc.) Amendment Act, 2019 override
the powers of the National Executive Cauncil of NISET as contdined in the
Memorandum and Articles of Association in the conduct of the Infernal
affairs of the body such as the conduc! of Annual General Meetings and
elections,

The Defendanfs have cotegorically staled aof paragraph 28 of the
Counter Affidavit that they do not interfere with the infernal affairs of the
NISET, That the crises which has crippled NISET is seli-inflicted and that the
Defendants have always mainfained o neufral posture in an attempt 1o
resolve the logjam. That the 27 Defendant's position is without prejudice
to its supervisory and regulating role over the activifies of NISET in strict

compliance with the express pravisions of its establishment Act.

| agree that the supervisory and regulatory role should not make the 2m
Defendant descend to the level of interfering in the internal affairs of
NISET, That is why the 2 Defendant usually waits for NISET to put its house
in order, act as a united front and produce one President of NISET whao
would represent the NISET in the 27 Detendant. That, does not, however,
mean fthat the 29 Defendant would remain docile and allow Issues to
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generale

into SEfious Crisie with fraicii
e 2% D

efendant |
3 bt"—'hd to Play he "Blg Daddy" role and broker

should not be regarded by NISET o
et by Mawil when 1he
In the order of higrare
Memaorandum and Articles of AESOCIc
Saciety @.g. NISET,

cannot override

'-T)E'll'_lli.a'_li:lh"'lrl In the leadership of NISET

peace. That, CErtainly,

pefendant being moifival ol
v ore coautioned by 1The 2
Cefendant. i
|-|'f L-'I |'-:]".-"-.'-';, || L .l|.|':'- WS Thal 1ne
lon of o Company or Association of
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that it is the Parent Act thot gives credibility fo every ather subsidiary

document e, the Memorandum
case ci

and Arficles of Association of NISET. The
ted by learmed Counsel for the Defendants is on poirt, which is:
OSADEBEY Y. BENDEL STATE (1991) LPELR - 2791 (SC), where the Supreme

G0 per i‘{ﬂribF-Whv*Er d8C, ol p. 40, poros. D - E stated as follows:

The rationale for enabling or parent legislation is to give validity to
the subsidiary legislation.

This Court is also inclined 1o agree with the submissions of Counsel for the

Defendants that going by the unambiguous provisions of Sections 1 (1)

(a), (2} {h] and d-.{H [2] and 4 A of the Act the 27 Defendant is the

regulater of all Englneering Practifioners in Nigeria, including members of

the NISET and NISET itself. By the provisions of Seclion 4 {2} of the Act, the
2nd Defendant is to maintain registers of the nomes, addresses and
approve qudlifications of all persons who are enfitied to be registered as
engineering pracfitioners, namely, registered Engineers, Engineering
Technologists and Engineering Technicians, Engineering Craftsmian,
Engineering Consulfing Firms and Engineering Firms compiled subject to
the provisions of Seclion 10 of the Act, There s a Registrar who is
appointed by the Councll arid his role is spelt out in the Act, The Registrar,
arnong other things, maintalns the registers menfioned above, It is corect
lo state that by the provisions of the Act, the 2 Defendant Councll is
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arcard Of krow | 2
b ;:DCHPLHLE and 'C?{u':zllhcmlan to be atigine r|-;l;,1:l g ) ¢« saeking 1€
e ;H;T registered as gr igineenng Technicians, Learnad Counsel drew
an ﬂ ogy with tha regulatory role of tha Councll of Legal Education In
respect of Legq)| Practitioners in Nigetla. That s a gond comparison and "

must be noted that the Counal of Legal Education does nat interlere with

the election of the leadership of the body of Legal Practitioners, thal i

Ine Nigerian Bar Association (NBA) i Nigerid. The Defence had deposed

at paragraph 28 of their Counter Affidavit that the 204 Defendan| Councl

daes not interfere in the internal affairs of the Plainfiffs, the NISET. S0, lIke |
had stated above, the na'ure of contral and regulation the 20¢ Defendan
exercises over NISET and Its leadership is limited and ought not 1o extend
ta who the membets of NISE] decide to elect os the Presiden and
National executives of NISET, Where there were two factions in NISET and
two different persons are presented fo the 2/ Delendant as President of
NISET, the 2nd Defendant was correc! to have rejected the twa bersons, &
to have accepted both of them or even one of them, without mare,
would have been confrary to the enabing Act under refsrence. Mow,
however, there Is no longer Iwo factions in MISET, with the withdrawal of
the case which had been instituted by one of the factions at the Federd)
High Court, Abuja, Ihe Defendants would do well fo recognize the

Plaintiffs as President and Mational Exacufive members of NISET.

So, lssue 4 is held parily in favour of the Defendants and parily in favour of

the Plaintiffs. The reason has already been given above in this Judgment.

lssue 5is:

Whether the members of the NISET are not entitled o damages from
the Defendants for unlawful exclusion in the composition and activities
of the 2"¢ Defendant.
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e Plaintiffs argueq
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ez 3 andint whieh has been stalit

:;:rﬁr::rp;d_f?r ur-uz-j.er *&ction 1 (2} {h) (i} of the enabl ng Act. The Plaintiffs
- _- =ly on Section 25 (1) ] of the 1999 Constitution, particularly, when
iberally interpreted, 95 Was enjoined by the SusrsRE Caud T 1he chse of

ADETAYO v, ADEMOLA (2010) 38 WRrN, 79

and the cose of MOHAMMED v.
OLANWUMI (1990) 2 NWLR (Pt. 133) 488,

section 251 (1) (1) of the 1999 Constitution provides as follows:

Section 251 (1): Notwithstanding dnything to the confrary

contained in this Consfitulion and in addition o such ather
lurisdiction that may be conferred upan il by an Act of the National
Assembly, the Federal High Court shall have and exercise jurisdiciion

to the exclusion of any other Court in civil causes and matters -
(@) —(g) —

(r) any action or preceeding for a declaration or injunction
affecting the validity of any executive or administrative action or

decision by the Federal Government or any of its agencies; and

I

Provided that nothing in the provisions of paragraphs (p) (q) and (r)
of this subseclion shall prevent a person from seeking redress
against the Federal Government or any of its agencies in an action
for damages, injunclion or specific perfformance where the action is

based on any enactment, law or equity.

The above provision of Section 251 (1) [r} of the 1999 Constilution |s clear
and when given its literal interprelation, it will show that the Plaintiffs,

herein, are claiming a wrong done fo them by the execulive action of the
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Defendants in refusing to ¢

them, electey F‘residenl of

member of the 9 Defengd

IClude the 1o |
“, ”|[f 11 F'l-’ll““l‘. whio wos i coraing )

MISET Qra weys iy ehaible to he neluded o8 a

ant ¢ "eqQuired by law

'O he contrary, 1 was 1 S Nt of the
- by . a L2 CIFCyUrTiEER
Defendants. th .
al the 2na Pefendant' enabling Act arly permits for one
represantol] '
R Ve of NISET In the Council of the 2 Defendant. That the

nominati i
mination of twe sets of officials to he 2" Defendant to be admitted

into it | ' '
s Council made T impossible o resolve the main issue In this suif. He

relied on Section | (2] (h) (i) of the Act, | have already onalyzed the

Provisions of Section 1 [2) (h) of the Act In this Judgment. above. | agree
with the submissions that the law does nof permil NISET to have two
'epresentatives in the 2ne Defendant Council. The Defendanfs have
shown clearly by {heir evidence in the Counter AHidavil and Exhibits
“COREN 1" and “COREN 2 that the Defendants received twe difierent
names Instead of one name. This foisted o situation of helplessness on the
Defendants who said they advised {he NISET to go back and resolve their
differences and submit one name fo the 2rd Defendant but that went to
no availl. Itls apparent that the non-inclusion of NISET's one representative
in the Council of the 2 Defendant was hot due to any fault of the n
Defendant, as the 2n¢ Defendant was bourd fo dct in accordance with
the enabling Act. But now that the faction led by Mutiy Oloruntola has
withdrawn their suit and the same suit has been Quashed, there is not g
dispute in the leadership of the NISET again, that's, with effect from the
date the said Abuja suit was struck out, being the 23d of September,
2021. There would no longer be the need fo be talking of a crises in the
leadership of NISET, The 1 Plgintiff should now be accepted and
included in the Council of the 2n Defendant forthwith, since there is no
lenger any order of the Courl to the contrary. | so hold.
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e Plaintiffs are howe
Il YWEVeEr nof entitled
ihe Defendants

10 eompersation as damages o

ihe Council of the 2nd Dr—fﬁnjurl
= LT |
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0N not {o kK Wave included the 1" Plaintift I

IssUe 5 is rac

i T S0lver] ¢ JOINST fhe Plat 111115
s the Plaint]ffs e 2
as have failed e show to 1he i fistaction of the Court that the
sfendants at el RS LS e
e Commitled any wrong against them. | so hold
in the course ¢ :
of the Consideration and resclution of the five issues raisea

the Plai ' '
by ainfiffs herein, the four question forrmulated by the Defendanis
have also been addressed, adequately

Issue | of the Defendants i5:

Whether the 219 Defendant is empowered to regulate the activities of

the registered Engineering Technicians by virtue of Section 1 (1) (d)
of the Engineers (Registration, Eic,) Amendment Act, 2018 (2019).

The answer is partly "“Yes" and partly “No", the 2nd Defendant is fhe
regulatory Council for engineering praclice In Nigeria and has been
ehabled to carry out supervisory and control/regulatory roles in respeci of
Engineering Praciitioners, including the Plaintiffs (NISET) as one of fhe
bodies that make up the Council of the 2" Defendant. It is my humble
view. however, that the 2 Defendan! has no business interfering in the
internal management of the offairs of the MSET.  This much fhe
Defendants have admitted and parficularly so, in ferms of not being
interested in which members of NISET are elected as the President of NISET
and National Execufive members of NISET.

lssue 2 of the Detendants is:

Whether the purported "election” of two parallel executives via, two
paraliel AGM’s of NISET is not an inhibition to the admission of both
factions as representative in the 27 Defendant Council.
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the Criginat

3 dants relied on paragrophs /

6. 37, 38 and 39 ol their Counter Affid
NG SUmMmons and submittec
stated clearly that

avit in opposition to
1 thereat that, the Defendants
_ there is a auplicate of this suil which was filed in the
Abuja Division of this Court Qs Suit No: FHC/ABJ/CA/1493/2019. The redllly

of the matter now is that. the same sult filed at the Abuja Diviston of fhis

Court was withdrawn by the Plaintiffs in (hat sull and on the application of
the Defendants who are also Defendants in the instanl case before fhis

Fort Harcourt Division of this Court, the Abuja case was dismissed on the
23/09/2021.

Issue 3 of the Defendants has, therefore, been overtaken by events.

lssue 4 of the Defendants:

Whether the Plainliffs herein are entitled to damages against the
Defendants in this suit.

This issue, being similar to Issue 5 of the Flaintiffs has been answered by this
Court after due consideration, in the negalive, against the Plaintitts and in

favour of the Defendants.

On the whole, the Plaintiffs suit succeeds only in part and | hold as showr

in the terms below:

1. A Declaration s made thal the Nigerian Society of Engineering
Technicians is one of (he recognized Engineering bodies in Nigeria.
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7 A Declaration is mode that )

e exclusion of the representahve ol 1he
Nigerian 5 T
. 20Ciety of Ellgln&enr.g techniclans by the 1% Defendant in
fhe com il
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1
he lf‘lEfClI_IT 1'.."_]'-"-’, row thot 1h1':h_-'3 1% No |.--.-,1-.E.|f.r anothe faclion clowming

Ieadership of NISET, with effect from the 23/09/202)

A Declaration is made that It is the Nafional Executive Council &t Ihe
Nigerian Society of Enginaering Technicians fhat can validly conduci
Annual General Meefings and elections of the body (NISET], pursuarn

o the Memorandum and Arficles of Association of MNISET.

4. An Order is made directing the 1% Defendant {o admit the 1V Plaintifl
into the 2nd Defendanl, having been elecied as e President of the
Nigerian Society of Engineering Technicians, as ihere 15 no longer any
other faction presenting a person to the 27 Defendant as President
of MISET.

5. Relefs 3 and é of the Plainiiffs as shown on the face of the

Originating Summons are denied.

This is the Judgment of this Court in this suit, | make no order as to cost.
Hon. Justice Phoebe M. Ayua

Judge
20/12/2022

PARTIES: The 1¢ Plaintiff Is present in Court and the 2n¢ and 3°
Plaintiffs are absent as well as the 1# and 2™ Defendaris
are apsent.

APPEARANCES: V. N. Nweke, Esa., for the Plaintiffs and H. Amos, Esq.,

hoiding the bref of Joseph Oche, EBsq., for fhe
Delendants

Hon. Justice Phoebe M. Ayua

Judge
20/12/2022
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